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ABSTRACT

This study originates from the recognition that the current emergency search and seizure
system under the Criminal Procedure Act—predicated on the arrest or detention of suspects—
hinders investigative effectiveness, despite the critical role of digital information as evidence in
defense technology leak cases. Since defense technology primarily exists in electronic form,
which is susceptible to remote deletion or overseas transfer, immediate preservation of
evidence is essential. However, the existing legal framework’s requirement for personal
detention, regardless of the urgency of the evidence, often results in a violation of the principles
of proportionality and minimal intrusion. Accordingly, through an analysis of investigation cases,
precedents, and a comparative legal review of the United States and Germany, this research
explores the necessity of introducing an ‘independent emergency search and seizure’
exception specifically for electronic information. Finally, it proposes legislative improvements
centered on procedural safeguards, such as mandatory ex post facto warrant requests.

KEYWORDS

Defense Technology Protection, Emergency Search and Seizure, Economic Espionage, National
Security Crimes
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